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One Bell Center, Room 3534
St. Louis. Missouri 63101
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April 25, 1997

Ms. Regina Keeney
Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Ms. Keeney:

Southwest:ern Bell Telepr..one Company ("SWBT") respec':fully
requests clarification of twc issues concerning inte=connection
between LECs and paging providers. This letter is submitted in
accordance with the suggesticns of the Common Carrier Bureau
( "Bureau") . 1

First, several pagers have taken the position that the
Commission's interconnection rules prevent LECs from collecting
any charges from paging provide=s. They contend that sections
51.703(b) and 51.709(b) of t~e Commission's regulations bar LECs
from imposing charges for, respectively: (i) carrying paging
t=affic, and (ii) providing tne facilities dedicated to
transporting that traffic to paging providers' networks. This
interpretation, however, wou:d force LECs to bear much of the
cost of paging providers' se=vices with no possibility of
compensation. It would therefore amount to an unlawful free
provisioning of services to ;aging providers at LEC rate-payers'

lSWBT met with the Burea~ on April 1, 1997. SWBT reported it
had lost nearly $500,000 fro~ pagers withholding payments and was
continuing to lose $125,000 ~ore each month. The Bureau suggested
that SWBT attempt to resolve :he dispute privately and, if that
failed, to seek clarificatic~ from the Bureau by letter. SWBT has
continued to discuss the dis;ute with several parties but to date
the dispute has not been resclved. Thus, SWBT hereby submits this
letter. The Bureau suggeste~ that placing disputed amounts into
escrow may be a fair approac~ until the dispute is resolved. SWB~

followed this advice and has proposed to pagers that SWBT will
continue to provision facili:ies--even at the losses mentioned
above--if pagers agree to escrow. Thus far, no pagers have
agreed even to this interim compromise.
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ex~e~se. SWBT cannot believe
~"':;"""""it";:::D'It=> resul'" :_ •• _":. __ ..... _ _ ._ I.- •

...._- -..... ~c. _ C::mrr.iss ion i:::.endec.

The Bureau recently s:atec i~s view :~a: Section 5~.7C~ \~

does indeed prohibit a LEC from imposinq a charge based or: paq:~~

::::-affic originating on its network." Beca~se ~radi~ional pagir:~

traffic is one-way, paging providers do ne: terminate traffic ::r:
L~~ ~ecworks. Thus, today the~e is no rec~po~i:'y of compensa~~8~

rc:::- :raffic exchanged between ~ECs and pagi~g providers.

If charges for the faci'i~ies used to :ransmit paging
traffic from a LEC's network to a paging p:::-ovider's premises a:::-e
a:'so foreclosed under section 51.709(b), t~en ~he Commission's
rules would close off both rou~es--traffic sensi:ive origination
charqes and flat rate facilities charges--through which LECs can
conceivably recover costs associated with the transport of paging
calls. Thus, despite the costs incurred by LECs for transporting
such calls, the Commission's rules (as construed by paging
providers) will provide no basis for LECs :0 recover these cos~s.

SWBT requests clarification of whether the Commission actually
intended this inequitable result and, if not, how the Commission
believes LECs should recover costs of interconnecting with paging
providers. Alternatively, SWBT petitions for a change in the
rules to allow LECs to recove:::- reasonable costs from paging
providers.

Second, even if section 5:.709(b) as currently written does
prohibit LECs from charging paging providers for transport

2Some paging providers allege that LECs recover the costs of
p:::-oviding paging traffic and facilities through basic charges to
lecal exchange customers. This contention is meritless. Paging
providers are cost causative: absent their service, the cost of
carrying traffic over LEC facilities to a pager's premises does
net exist. While local exchange customers may compensate LECs
fer some costs, they in no way cover all of the costs for
providing one-way traffic and facilities to paging providers. By
analogy, for a regular local phone call a LEC receives payment
f:::-om both the calling party and the called party. Both customers
help to cover the costs of transport over their respective loops.
PaGinG oroviders. on the other hand, want the calling partv alone
to bear the full cost of transcort not enlv over his 1000 but
a:'so over the oaaer's dedicated facilitv all the way to the
oaGinG orovider's premises--al' with no contribution from the
oaai~G orovider. This is, simply put, a free ride.

3Letter from Regina Keeney to Cathlee~ A. Massey, Kathleen
Q. Abernathy, Mark Stachiw, and Judith St. Leger-Roty, March 3,
1997.
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:ac~:'i~~es, SWBT asks t~e Bu=eau ~o c:'a::-~:y ~~a~ s~c~ -~---~~~~~
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5:.709(b) is rendered supe::-£:'uous by sect~c~ S:.7C3 (0, ~~us,
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5:.709(0) does not enable LEes to charge page::-s for t::-ansmissic~

facilities used to route paging t::-a:fic beca~se such cha~ges a~e

ba::-~ed by section 51.703 (0) . ~ This conter;::ic:-. is se::-~ously

flawed. The necessa~y implication of the a::-~ument is tha~

sec:.ion 51.709(b) does not.hing diffe::-ent f::-o~ what sec:.ion
51.703(b) does--i.e, that it has no meaning. Clearly if section
51.709(b) is in the rules it does have meani~g and, being
sepa~ate and distinct from 51.703(b), suce meaning is diffe::-ent
from 51.703 (b) .

The Bureau's response to the above-refe::-enced letter did not
address the scope of section 51.709(b) and therefore leaves open
the question of what charges are allowed whi:'e that rule is
stayed. SWBT is of the view that, as the paging provide~s

concede,s section 51.709(b) addresses the ~ates fo~ dedicated
t~ansmission facilities between two car~ie~s' networks. Section
51.703 (0), in contrast, only prohibits LECs f::-om charging CMRS
p~ovide~s for the LEC-originated t~affic itself.

The Commission has expressly distinguished charges for
t::-a£fic from charaes for transmission facilities. Compare First
Reco=t and Order ~ 1057 ("additional cost" measure for
te::-mina:.ion of traffic) with' 1063 ("flat ra~es" for use of
dedicated facilities for the transport of t~a::ic). The
Commission's regulations track this distinct~on. Section
51.703(b) addresses only "charges ... for loca: telecommunications
traffic" (emphasis added). The Commission acopted section
51.709(b), an entirely diffe~ent rule, to adc::-ess the "rate
of ... t::-ansmission facilities dedicated to the t~ansmission of
traffic between two carriers' networks" (e:npr.asis added). There
would have been no need for the Commission to adopt section
51.709(b) if charges for facilities was al=eady addressed in
section 51.703(b).

~Lette~ from Cathleen A. Massey, Kath:ee~ Q. Abernathy, Mark
Stachiw, and Judith St. Lege::--Roty to Regi~a ~. Keeney, January
30, 1997, at 2.

supra note 4, -~0.'- 2 n.5.
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Accordin;ly, SWBT seeks. expeditious guiaance from the Bureau
of where in the Commission's rules LECs are permitted to recover
costs associated with paging interconnection or, alternatively,

. whether a change in the rules needs to be made to allow LECs to
recover such reasonable costs. At a minimum, swaT seeks
expeditious clarification that during the stay of section
Sl.709(b} LEC. may impose flat-rate charges in accordance with
their lawfully-effective state tariffs for LEe-prOVided
transmission facilities used for the transmission of paging
cal18. II

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE COMPANY

cc: Mr. William F. Caton,
Acting Secretary

Mr. Boasberg
Mr. Coltharp
Mr. Ca•••rly
Mr. Gonzalez
Ms. M.B. Richards
Mr. Atlas

Ms. Massey
Ms. Abernathy
Mr. Stach.iw
Ms. St. Ledger-Roty

'SWBT notes that it ha. effective tariffs in each of the
five,states in its territory providing for the payment by paging
prov~derB for such swaT-provided facilities.


